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INTELLECTUAL PROPERTY

Patent attorneys association
branches out, expands local
legal safety net protection

Due to mounting interests and
issues involved with intellectual
property rights, fiscal 2005 be-
came a very busy year for the Ja-
pan Patent Attorneys Association
(JPAA). Tatsuhiko Sato, presi-
dent of the JPAA, recently re-
viewed the association’s activities
for 2005, many of which have
been well-received by the gov-
ernment and business sector.

One of the most notable move-
ments, according to Sato, was
the organization of patent attor-
ney branches for Hokkaido,
Northern Honshu, the China re-
gion, Shikoku, Kinki, Tokai and
the Kanto area. The association
also consolidated its infrastruc-
ture, positioning Akihabara as its
foothold in Tokyo.

“The local areas generally tend
to have a sparse number of pa-
tent attorneys,” he said explain-
ing the JPAA’s role. ““In order to
support them, we dispatched ‘IP
caravans’ of attorneys. These
caravans help the local areas ex-
ploit, register and protect local
brands there..”

Sato said that local industries,
especially those in agriculture,
commercial fishing and tourism,
found the caravans’ seminars
eye-opening. This warm welcome
encouraged the JPAA in their
work.

From Nov. 1 the association
started NAVI, an online search-
able database system featuring
all the patent attorneys, in re-
sponse to a growing demand
from those industries looking to
find that perfect match. “We are
receiving positive feedback on
this new service for its highlight-
ing the profile of each patent at-
torney registered by JPAA,” Sato
said.

And that’s not all. According to
him, another important action tak-
en by the association was making
the organization’s structure trans-
parent. He said that such a move
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was vital in maintaining discipline
among its member patent attor-
neys, as recent deregulation has
led to corrupt practices among
some.

“JPAA firmly believes that
good work should be coupled
with reliability,” the president
said. ““We stress that clients
should never be betrayed, told
lies or deceived.” As such, the
JPAA announces the names of all
attorneys it dismisses.

2005 also saw the JPAA rein-
force its work with outside profes-
sionals, including accountants,
lawyers and real estate apprais-
ers.

Sato sees mutual cooperation
becoming more relevant as the
scope of business of the patent
attorneys widens, and cross-pro-
fession study sessions have al-
ready been held among such pro-
fessionals. These study activities
will help protect and utilize IP
rights from various angles, he
said.

As for the future, the most
pressing issue at hand, according
to Sato, is the review of the pa-
tent attorney examination system
as the JPAA finds it increasingly
necessary to give compulsory
training to all those who have
passed the examination. “Owing

to the national policy to facilitate
the testing system, the number of
people who pass the exam today
has suddenly jumped in recent
years,” he said.

Although this is not an unwel-
come condition, said Sato, the
JPAA is finding that an increasing
number of newcomer patent at-
torneys, roughly 200 people or
about 30 percent of the total,
have no practical experience in IP
matters.

He feels that clients generally
cannot evaluate whether their
newly assigned patent attorney is
capable or not and, thus, thinks
some tutoring and care should be
provided to fresh attorneys
through an interactive, 24-hour e-
learning system. He sees this
coupled with some on-the-job
training every two weeks. ““To
this end, we are currently negoti-
ating with the respective govern-
ment departments and others to
seek their approval and support,”
the president said. (M.Y.)

Many patents may feed technology exodus

By MICHIRU YOSHINO
Contributing writer

Keniji Hidaka, a patent attorney
and president of Hidaka East
Asia Patent Office in Tokyo, is se-
riously worried by the recent intel-
lectual property rights movement
of Japanese industry.

He explained to The Japan
Times the prevailing worrisome
situation and suggested mea-
sures to take.

The most alarming point, ac-
cording to him, is that Japanese
corporations today seem to be
only after figures, instead of seri-
ously considering the content and
quality of what they are register-
ing for patents. In other words,
they only seek to increase their
number of patent registrations.

“For example, if there are three
top companies, A, B and C, in a
certain industry,” he went on,
“the president of company B
would order his employees to ac-
quire 800 registered patents, if
the top company, A, had 1,000.
Then, the president of company
C would order his workers to ac-
quire 600, and so on.

“I have observed so much
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meaningless competition like that
going on over the years,” he add-
ed.

Consequently, Japan has
come to have an annual patent
submission of around 400,000
cases, as compared to the United
States, which currently has
around 180,000 cases. The fig-

ures for Japan are abnormally
large, said Hidaka, when consid-
ering the annual GDP proportion
of Japan versus the U.S., which
currently stands at $4 trillion for
Japan and $10 trillion for the U.S.

“Innovative ideas and inven-
tions do not come in leaps and
bounds, but in baby steps,” he
said. ““If a corporation seeks to be
the forerunner and lead the oth-
ers, a patent should not be ac-
quired each time they make a lit-
tle progress in their research or
development activities.”

According to him, companies
should wait until certain phenom-
enal progress has been made be-
cause once applying for a patent,
they must release their new tech-
nology, and when released, the
technology can be used by any-
body.

Hidaka sees Japan’s craze to
apply for patents creating a mas-
sive technology exodus, despite
the fact that serious problems
didn’t occur in the past, when
Japanese corporations were
mainly competing with each oth-
er.

“This is because Japanese

Protecting intellectual property rights is vital

By HIROYUKI YOSHINO
Chairman of The Japan Intellectual Property
Association

Using intellectual property as a
tool to strengthen Japanese in-
dustry has become a national
project.

To promote this project, the
Cabinet Office and the Ministry of
Economy, Trade and Industry
have been addressing IP issues
in various ways and from various
angles.

As | have served as a member
of the Cabinet Office’s Expert Re-
search Committee on the Intellec-
tual Creative Cycle and as a
member of the Comprehensive
Science and Technology Con-
gress, and now as chairman of
the Japan Intellectual Property

Association, | naturally have been
committed to IP affairs and to
what | can do for Japanese indus-
try.

As a single world market has
virtually been created, not only
advanced countries but develop-
ing Asian countries have begun
to participate in megacompetition.
China has notably emerged as a
strong contender, taking advan-
tage of its stupendous economic
growth in recent years. South Ko-
rea and Taiwan have been re-
markable in this respect, too.

Japan has formidable and fun-
damental power to manufacture
industrial products that deserve
to be the envy of other countries,
especially Asian nations. | believe
that what is now becoming more

important is for Japanese compa-
nies to improve their brand values
and protect them with IP rights.
Today we are holding the fifth JI-
PA symposium on the theme of
an IP strategy compatible with
globalized management — a very
timely topic.

The JIPA is aware of the urgent
need to nurture more IP special-
ists and utilize IP expertise for
management, and is working to-
ward these ends. The associa-
tion, which has developed into
the world’s largest IP users’ orga-
nization, will continue to endeav-
or to live up to the expectations of
its members and society, in ca-
pacities dictated by social condi-
tions.
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THE JAPAN INTELLECTUAL PROPERTY Association holds
an annual Tokyo symposium, the fourth of its kind, on intel-

lectual property last year.

companies were more like peers,
tolerating each other’s massive
amount of patents, and support-
ing each other via cross licensing
whenever the need arose,” he
explained. "But times have
changed. Japan is now being
chased by Korea, Taiwan and
China.

“Especially when considering
the overwhelming power and
population of China, Japanese
corporations should be more
alarmed and harbor a pressing
sense of emergency: They do not
have proper IP rights in China
and are allowing a massive out-
flow of precious technology as
well as talented, senior-aged
technicians,”’he said.

In terms of the senior-aged, Hi-
daka feels that an ever increasing
wealth of technology and infor-
mation are apt to flow into China
in years to come, as the baby-
boomer generation starts retiring.
Chinese enterprises are already
recruiting talented senior-aged
retirees from Japanese corpora-
tions, he said, and these people
would willingly train the Chinese
who offer them work.
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“All  Japanese companies
know that these very serious IP-
related problems exist,”” he con-
tinued. "But due greatly to the
‘group’ mentality of the Japanese
people to act as one, nobody
wants to take the lead in chang-
ing the situation.

“What must be done by Japa-
nese corporations in order to sur-
vive in the future, this patent at-
torney says, is to acknowledge
the need to manage the risks of
releasing technology. They must
seriously review what is really re-
quired and important for their
company to grow and prosper
from an IP viewpoint.

“As clearly stated in Clause 36
of the Patent Law, Japanese
companies should take proper IP-
related action whenever the need
arises,” Hidaka said.

“What is required is the hum-
ble action of going over the patent
law, scrutinizing the contents,
and understanding the situation
in view of the related law. And
each company should realize that
such action can be taken by no-
body else but the concerned, in-
volved companies themselves.”

By NAOTO KUJI
President of The Japan Intellectual Property Association

The Japan Intellectual Property Associ-
ation, founded in 1938, has grown to 1,084
members and is the world’s largest organi-
zation for intellectual property users.

The JIPA’s main purpose is to serve
the interests of its members, mostly man-
ufacturing companies, through upholding
their IP rights. Article 1 of the associa-
tion’s bylaw stipulates that the JIPA will
endeavor to appropriately use and up-
grade systems concerning IP so that it
can help the members improve their busi-
ness administration, and thus contribute
to technological and industrial progress.

Past JIPA symposiums have taken up
timely IP issues such as combating coun-
terfeit goods, rewarding employees for
their workplace inventions, creating a
high court dealing exclusively with IP is-
sues and institutionalizing unified world
patents. It has delivered information to
people interested in IP through such sym-
posiums, lectures and panel discussions.

JIPA to address Japanese brands and IP strategies

At the fifth symposium, we will finally ad-
dress “management and IP,”” and aim to
explore how Japan should corelate its
brand and IP strategies, and how IP strat-

hope that people in

charge of corporate IP

will learn a lot about
how useful IP can be for
corporate management
strategy through the
experienced specialists.
[
egy can be used to bring success to busi-
ness development in China.

Japanese brands, particularly industrial
brands, are highly regarded in the world.
In developing business in China, which is
becoming an increasingly important mar-

ket in the globalized economy, Japanese
companies will face many IP challenges:

acquisition and exercise of relevant
rights; management of know-how; and
partnerships with local enterprises. |
hope that people in charge of corporate
IP will learn a lot about how useful IP can
be for corporate management strategy
through the experienced specialists who
will be leading this symposium.

As a guest speaker, French Foreign
Trade Minister Christine Lagarde, who is
also a lawyer, will deliver a lecture about
French IP strategy, including measures
to combat counterfeit products in France.
| feel honored that the JIPA’s annual
symposium has come to be widely recog-
nized and that its brand power is highly
esteemed.

JIPA has created a venue where JIPA
expert committee members can get to-
gether. The members are carrying out re-
search on IP systems, exchanging infor-
mation with related organizations and ex-
pressing views and proposals while
conducting IP work for their employers.

Message from the Japan Intellectual Property Association (JIPA)

JIPA is a non-profit, non-governmental organization, which
has approximately 1,080 members. It represents industries
and users of the intellectual property (IP) system, and
provides related institutions all around the world with well-
timed, suitable opinions on improvement of their IP systems

and their utilization.

present time is as follows:

JIPA’s stance with regard to the major IP issues at the

Employees’ Invention System under Patent Law

Anti-Counterfeiting Measures

JIPA is actively conducting the following activities:

1. Strengthening ties around the world between organizations/
institutions that deal with counterfeits; in particular, creating an
alliance between non-governmental organizations in Japan,
Europe and the U.S.

2. Encouraging an active participation in activities conducted by the

International Intellectual Property Protection Forum in Japan.

B Substantial Harmonization in the IP Rights System

Revised Japanese Patent Law, which includes Article 35 on
Employees’ Inventions, came into force as of April 1, 2005.
JIPA has published “JIPA Guideline under the new employ-
ees’ invention system” to members in order for them to make
the proper procedures in accordance with the revised law.
Now, JIPA is watching the development of this issue.

Cooperation between industry and academic world

order to improve the current situation.

JIPA has established a link regarding this matter on its Web
site. JIPA has also suggested some new ideas, such as the
industry’s payment concerning their exclusive exploitation of
the academic world’s invention, created jointly with industry, in

The standardization of application forms, usage of the same prior
arts, and standardization of the examination criteria and the under-
taking of simultaneous examinations achieve substantial harmoni-
zation. As a first step, it seems important to use and approve the
results of examinations carried out by patent offices in Japan,
Europe and the U.S.

JIPA is aiming to form a world IP user federation in order to
encourage cost reductions for patent applications and create
substantial harmonization. In this regard, JIPA held the meetings in
February 2004 at JIPA Tokyo Office, in September 2004 in Boston,
the U.S., in April, 2005 in Brussels, Belgium, in November, 2005 in
Munich, and will hold the next meeting on February 23, 2006 at the
JIPA Tokyo Office with the non-governmental organizations in
Europe and the U.S.

E-mail: info@jipa.or.jp

URL: http://www.jipa.or.jp/english/index.html

We assist in facilitating your
intellectual property strategies
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JPAA

Patent attorneys are professionals
who handle intellectual property.

The patent for this “human-powered vehicle” was obtained by Seizaburo Watanabe and Kisuke Murao in 1899.

Japan Patent Attorneys Association

Tokyo (Headquarters)

Kinki Branch (JPAA Osaka Office)

Tokai Branch (JPAA Nagoya Office)
Kyushu Branch (JPAA Fukuoka Office) TEL81-92-415-1139
Tokyo Branch (JPAA Akihabara Office) TEL 81-3-5298-7251

3-4-2, Kasumigaseki, Chiyoda-ku, Tokyo 100-0013 JAPAN
TEL 81-3-3581-1211 FAX 81-3-3581-9188  URL http://www.jpaa.or.jp/
TEL 81-6-6775-8200

TEL 81-52-211-3110

FAX 81-6-6775-5133
FAX 81-52-220-4005
FAX 81-92-415-1139
FAX 81-3-5298-7253




